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PROSTITUTION AMENDMENT BILL 2007 
Second Reading 

Resumed from an earlier stage of the sitting. 

DR J.M. EDWARDS (Maylands) [3.06 pm]:  I continue the remarks I was making before lunch.  Prostitution is 
very evident in my own electorate.  In the street on which my electorate office is based - not Beaufort Street but 
the other street over the hill - we are aware of a private operator.  Indeed, I recently viewed some behaviour 
outside my own office that made me think that the woman involved was probably working as a sex worker.  
Fortunately, she has now moved on and her circumstances, as I understand it, have changed.  There are brothels 
in my electorate, and businesses such as aromatherapy studios have recently appeared in the industrial area; this 
initially had me wondering why they were so busy so late at night, until the penny dropped. 

Mr R.F. Johnson:  How many beds did they have delivered? 

Dr J.M. EDWARDS:  Who knows? 

Prostitution is an issue that has been on the public record in Western Australia since the 1890s.  It is one of those 
issues about which not a lot has been done to date.  To put things in context, I will pick up on something the 
member for Wanneroo said in her contribution.  I am also concerned about the broader issue of exploitative 
relationships and the changes we see in this day and age, for example through the Internet, and the opportunities 
for cyber predation.  Through a committee of Parliament of which I am a member, I am very pleased to be 
gathering more information about how we can tackle that particular problem; I will not say any more about that.  
However, this whole issue is of concern, and I think it is something that every member needs to be concerned 
about.  Nevertheless, I am very happy to support this legislation.  I believe it is a small step forward.  I am 
actually delighted with the level of debate it has managed to initiate in this house.  The focus upon the clients of 
sex workers is interesting, and I think that if more could be done there, it would be useful.  I have also been very 
pleased with the comments made by the Attorney General and Minister for Health that he is open to other 
models and other possibilities, and that more assistance will be given to those organisations that help people 
engaged in sex work occupations to get more help, and in particular to exit that industry at an earlier time than 
they otherwise might.  I support this bill.  

DR G.G. JACOBS (Roe) [3.09 pm]:  I am sure that we all have personal issues with and concerns about 
prostitution generally.  I believe that prostitution is abhorrent.  We often hear that women choose to be in the sex 
industry because they are happy doing that work.  These women are in a trap.  They have no choice.  I was very 
interested in the comments that you made earlier, Madam Deputy Speaker.  There are no happy prostitutes.  
They are in a trap, where they are abused, used and trafficked.  They are in an abhorrent situation.  They have no 
choice.  Women perhaps initially go into prostitution because of a dire situation or circumstance.  Having once 
gone down that path, it is almost impossible for women to break out of that trap.  Prostitution is often associated 
with organised crime and a pimp.  These women are trapped.  I recommend that members of the house view a 
movie called Amazing Grace, which tells the story of William Wilberforce and his campaign against slavery.  
Not to put too fine a point on it, we need to be brutally honest about this.  Some people say that prostitution has 
always gone on and will always go on.  They say that we will never, ever stamp it out.  I put to the house that 
prostitution is slavery for women.   

I could talk about community issues, why I believe that this is a bad bill and, if passed, why I believe it will be 
bad legislation for Western Australia.  Many people have told me not to stand up in Parliament and debate issues 
from a personal point of view or outline personal concerns.  When members do that, they are hit with tirades 
such as the one launched at the member for Hillarys yesterday.  We are told that if a member gives his or her 
personal view, it will show that member’s bigotry or that he or she is not open-minded or has a prejudice.  
Members may have a religious or Christian belief that prostitution is wrong.  Prostitution is slavery for women in 
the twenty-first century.  I will give an example that I have given in other forums.  It was the example that the 
member for Hillarys was castigated for giving yesterday.  It is one that I have used in medical practice over 
many years when I have really wanted to put something personal to the test.  For instance, as a medical 
practitioner, I try to put myself in a patient’s shoes and ask: what would I want?  What would be best for me, my 
wife, my daughter or my son?  If prostitution is so good - if these women are happy, are making money and it is 
their choice to be a prostitute - would I like it for my daughter?  I have only one daughter.  Would other 
members like it for their daughters?  Would members like their daughters to be exposed to prostitution?  Would 
they like their daughters to be influenced by prostitution in any way?  We have heard how this legislation will 
lead to the proliferation of both legal and illegal brothels, which has been the Victorian experience, as I will 
share a little later.  Whether or not we would like to refute that, the legalisation of prostitution will expose my 
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daughter to the influence of prostitution, such as through a brothel setting up down the street or her hearing the 
message that prostitution is okay because it has been legalised.   

Dr J.M. Woollard:  The message is that it is okay to be abused.   

Dr G.G. JACOBS:  As the member for Alfred Cove has said, the message is that it is okay to be abused.  This 
issue is so sensitive that people want to call prostitution something else.  They want to call it a sex industry.  
They want to call prostitutes sex workers.  They want to tone it down.  They want to use euphemisms so that 
prostitution goes away or sits in the background, so that it will not influence our daughters, our community, our 
kids, our families or our marriages.  It is a commercial sex industry rather than prostitution.  It is an attempt to 
call the slave trade for women something else.   

I have heard it said that we should legalise brothels because they provide an outlet for men.  It is argued that if 
we do not have that outlet for men, the incidence of sex offences against women will increase.  When the Roe 
Street brothels were closed in the early 1980s in Perth, did the number of sex offences against women go down 
or up?  We are often told that if we close brothels, it will increase the number of sex offences against women 
because men need a release.  That did not happen when the Roe Street brothels were closed.  In fact, the opposite 
occurred.  The legalisation of prostitution in Victoria not only has led to a proliferation of both legal and illegal 
brothels in that state but also has fuelled offences against women.  Who are the men who visit brothels?   

Dr J.M. Woollard:  Obviously a lot of members of this Parliament! 

Point of Order 
Mr M.P. WHITELY:  That was an outrageous thing to say.  Why does the member for Alfred Cove not have 
the guts to be specific?  The member is a disgrace and a waste of time. 

The DEPUTY SPEAKER:  Order, members!   

Dr J.M. Woollard:  It is one in eight men.  That means that there are probably four of you!   

The DEPUTY SPEAKER:  Order, members!  No direct allegation has been made.  I ask members to keep the 
debate on track.  

Debate Resumed 
Dr G.G. JACOBS:  Thank you madam Deputy Speaker.  I am sorry - 

The DEPUTY SPEAKER:  Order!  I call both the members for Bassendean and Alfred Cove to order.  The 
member for Alfred Cove should be cognizant of the fact that she is on her third call. 

Dr J.M. Woollard:  I will leave the chamber. 

Dr G.G. JACOBS:  Any allegation made on my part, Madam Deputy Speaker, escapes me.   

Mr M.P. Whitely:  It is an absolute disgrace - 

The DEPUTY SPEAKER:  Member for Bassendean, you are obviously hard of hearing as well.  Do not push 
your luck.  You are called to order for the second time. 

Dr G.G. JACOBS:  I wanted to explore that part of the population, the faceless men, who visit brothels and use 
prostitutes.  As you said earlier, Madam Deputy Speaker, he is a fellow aged between 30 and 55, is married, 
usually has a family, and he occasionally visits brothels and uses women.  About 80 per cent use prostitution 
occasionally and another three to five per cent are hardcore users.  Hardcore users organise trips and go away on 
sex jaunts.  They need to organise flights and travel and are addicted to this type of behaviour.  Therein lies the 
issue of proliferation of brothels; because 80 per cent of that cohort uses prostitution services occasionally on the 
way home from work.  The more organised hardcore users have to justify their trips and where they have been to 
the people around them, including their families.  The occasional user can frequent these places on the way home 
with no explanation needed.  That is the concern.  A proliferation of brothels puts them in the face of the 
80 per cent of the male population who occasionally frequent them.  We are fuelling the 80 per cent of the male 
population who use brothels occasionally without having to justify where they have been, what trip they were on 
or what is on their expense account, because it is easy.  The easier that we make it, the more we fuel it.  That is 
the concern. 

Moving away from the personal issues that we all need to think about, I ask: what was the experience in the state 
of Victoria? 

Dr E. Constable:  Member for Roe, 80 per cent seems awfully high.  Where did you get that figure? 

Several members interjected. 
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Dr G.G. JACOBS:  The briefing on the Swedish experience indicated that of the population of men who use 
brothels, 80 per cent were using them occasionally.  They were not the hard core - 

Mr T.K. Waldron:  In other words, 80 per cent of those using brothels. 

Dr G.G. JACOBS:  That is right, 80 per cent of those using the brothels are not hardcore users, they are 
occasional users. 

Mr B.S. Wyatt:  That is another view! 

Dr G.G. JACOBS:  I am sorry for that misunderstanding.  The effect of legalising prostitution in Victoria has 
been an alarming escalation in the number of legal brothels and business providing sexual services.  The number 
of illegal brothels has also risen sharply.  In “Prostitution in Victoria - the effects of legalisation” author Jenny 
Stokes cites researcher Barbara Sullivan, author of “What Happens When Prostitution Becomes Work?”  She 
writes - 

Researcher Barbara Sullivan says the large number of illegal brothels is partly due to the costs and 
restrictions imposed on legal brothels . . .  

I wish to explore that for just a moment.  Experiences around the world and in Victoria suggest that because 
more brothels are made legal, the police back off.  However, they not only back off the legal ones, but also back 
off the illegal ones; and, if members like, this expertise in law enforcement is lost.  Criminal investigation of 
illegal brothels requires specialist expertise and, if members will excuse the pun, it requires an intimate 
knowledge and expertise to investigate illegal brothels.  It has been found in Victoria and other parts of the world 
that legalising brothels causes police to back off the industry as such, and lose their expertise in investigating 
what are then illegal brothels - those that have not been certified - resulting in more liberalisation because of the 
lack of expertise and knowledge available to thoroughly investigate brothels. 

I put it to members that the “Prostitution Law Reform for Western Australia: Report of the Prostitution Law 
Reform Working Group” came with a preconceived conclusion.  We all know the members on that committee.   

[Member’s time extended.] 

Dr G.G. JACOBS:  The member for Bunbury said it all when he quoted from that report yesterday.  It said it all 
for him, and he said it all for me, when he quoted from page 13 of that report, saying - 

A pragmatic approach was adopted by the Working Group in looking at a decriminalised model.   

I love this bit - 

While recognising the complex social, political, moral and public health implications of commercial sex 
work . . .  

Read “prostitution” - 

. . . the Working Group makes no value judgement about the sex industry.   

Irrespective of all those complexities and problems, including social, political, moral and public health, it makes 
no judgement.  Despite all that we say, “Don’t worry about that, we will take a pragmatic approach.”  However, 
there is more!  The working group acknowledges the negative aspects of the industry, some aspects that we have 
to personally consider, whether we like it or not.  Whether or not we like to admit it, and if we are brutally 
honest, those personal issues are important.  The report says - 

The Working Group acknowledges the negative aspects of the industry including the potential for drug 
use and the involvement of organised crime.  

There is well-documented evidence that associates prostitution with organised crime - no arguments!  If anybody 
would like to put up another argument, it will not wash!  The evidence is otherwise, and that is why I suggest to 
members that these women are in a trap.  They are not only in a financial trap, they are in a drug trap, and they 
are in an organised crime trap.  Despite the working group recognising all those negativities, including the 
vulnerability of sex workers and the potential for harm to persons in the industry, it still goes on to say that it 
supports legislation and regulation to address these concerns.  Those members who, I suggest, are anti-family 
have a preconceived idea.   

Mr M.P. Whitely interjected. 

Dr G.G. JACOBS:  Members opposite can be politically correct but in the two and a half years that I have been 
in this place the member for Perth and an MLC - 

Mr M.P. Whitely:  Don’t you think that they have families?   
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Dr G.G. JACOBS:  Their practices are anti the traditional family.   

Mr M.P. Whitely interjected. 

Dr G.G. JACOBS:  I will share with members what I know about a human rights bill that this government 
proposes to bring into this Parliament in the next 12 months.  For all those reasons, the complex issues associated 
with prostitution reform, including public health and social issues, will be handballed to local government for it 
to administer.  It will create a minefield.  It has already been said in this debate that the state government has 
abdicated its responsibility by saying, “Here, local government, you administer it.”  It cannot be administered 
because the guidelines are so wishy-washy and confusing that local governments will never be able to say no to a 
proposal for a brothel in any street.   

Members would have to concede, from what I have described, that this bill is anti-family, is flawed and has 
preconceived ideas.  The quotation I read to this house from the report of the Prostitution Law Reform Working 
Group says it all.  Local government will not be given any planning protection in respect of applications for 
brothels.   

Mr Fred Chaney is holding public forums throughout the state on a proposed public rights bill for Western 
Australia and he visited my electorate.  This bill has not quite seen the light of day, but it is coming over the 
horizon.  I note that the minister has come into the chamber.  I attended the briefing on the human rights bill, 
which is available for community discussion.  Obviously some people believe we need a human rights bill.   

We talk about the rights of families and the rights of children.  Will the Prostitution Amendment Bill fulfil the 
true sentiment of a human rights bill in Western Australia?  Do members really believe that the Prostitution 
Amendment Bill will protect families and children or do they believe that it will expose them to additional 
external influences?  Does the community have a right not to be exposed to the problems that the proliferation of 
brothels will cause if this legislation is foisted upon it?  This bill is central to the rights of our society and we 
need to think very deeply about the impact it will have, if it is enacted, on the rights and freedom of families and 
children.   

The member for Perth referred to a case in which prostitution services are not offered in a brothel but in a house 
in which there are two prostitutes.  He said it will not impact upon the houses in the streets of Perth.   

Dr E. Constable:  They might have children in them.   

Dr G.G. JACOBS:  Yes.  The member for Perth was referring to them sort of outsourcing their services.  In 
other words, they would not actually do it in their home - excuse the expression - but would book into a hotel 
room or some sleazy place.  He said that a two-woman service would not impact on the streets of Perth because 
their services would be outsourced.   

It has been said by members opposite that it would be okay for prostitutes to advertise their services because it 
will give police the opportunity to zero in on the problem.  They will read the advertisements and find a service 
to investigate.  The member’s argument in favour of advertising is that the police would be able to do their job 
better by targeting people who they should already be targeting.  I do not understand the logic.  Members 
opposite can make black, white and white, black, if one listens to their arguments.   

It has been suggested that this bill will provide better sexual health.  As a medical practitioner for 25 years I can 
tell the house that a lot of members opposite would not know chlamydia if they were to step over it.  
Government members can talk about sexually transmitted diseases and how the industry will be better regulated, 
but from the Victorian experience we know that there will be a mushrooming of not only legal but also illegal 
brothels.   

I will oppose this bill for two major reasons.  I hope that members on the other side will concede that my reasons 
are worth consideration.  It astounds me because the women on the other side of this house must be tormented.  
They look down at their computers and make notes but, in the end, will they be able to go home at night and say 
they were true to themselves?  A lot of women in this Parliament feel very strongly about women’s rights; they 
feel very strongly about equal opportunity; and they feel very strongly about discrimination, but when it comes 
to this legislation the women opposite look down at their computers or their notes.   

The bill does not provide an exit strategy for women who might be caught in the prostitution trap.  They say 
these women are happy.  They are not.  The women on the government side have an exit strategy - they have a 
conscience vote that will release them from their trap, because they are now caught in a trap.   

The member for Wagin will recall Amazing Grace, the William Wilberforce story.  He had every reason thrown 
at him to convince him that he should not abolish the slave trade.  The vested interests were humungous.  It took 
him - I do not know - 14 years to crack it, because there are always reasons we should not do something, or 
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someone plants a doubt, so people say, “Back off; we won’t do that.”  However, in the end, can government 
members go home at night believing they have been true to themselves?  We hear all about why prostitution 
must be legalised, such as that it has always existed and we will never stop it.  However, I believe that we should 
oppose this bill.  

DR E. CONSTABLE (Churchlands) [3.40 pm]:  One of the truisms we often hear is that prostitution is the 
oldest profession in the world.  It may well be; I do not know, but, closer to home, the Attorney General said in 
his second reading speech that prostitution existed in the Swan River Colony from the earliest times, so we know 
that prostitution has existed for centuries.  There is no question about that.  I, sadly, think it will exist whether we 
make it illegal or legal or whether we legitimise it in the way this legislation proposes.  It will still happen.  

I have read through Hansard from the time I became a member of this place and it is amazing how much time 
we have spent over the past 16 years debating prostitution.  It is a pity we have not spent this much time on 
teacher shortages and waiting lists for appointments at hospitals.  That is of interest to the Attorney General.  
When constituents of mine are waiting 18 months for an appointment at an outpatients clinic, that is an issue we 
should be debating.  We should also be debating this issue today.  However, it keeps coming up every few years.  
The reason for that is that it is a very difficult issue.  If it were easy, we would have dealt with it a long time ago, 
but it is not easy.  It is an issue that we keep coming back to in order to make it better or do something with, but 
it is too complex for us ever to come up with a decent solution.  If it were easy to legislate for prostitution, we 
would not be debating the matter every two or three years.  

The former Minister for Police in the Court government, Hon Kevin Prince, introduced legislation that was 
debated in this house in 1999.  It became law in 2000, and it is the legislation we operate under at the moment.  
Hon Michelle Roberts, as Minister for Police and Emergency Services, also introduced prostitution legislation in 
2003.  However, it ran into trouble in both the Parliament and the community and was never passed through the 
Legislative Council.  The Attorney General glossed over the failure of the Roberts bill by saying that it fell over 
due to prorogation of Parliament in 2005.  That is not as I remember it.  It failed because it was poor legislation 
and it ran into problems.  Now we have mark 2 of the 2003 bill.  

The member for Wanneroo made some compelling statements about prostitution and the need for this Parliament 
to protect women.  I think she was very sincere in her comments.  I think she finds herself in a very difficult 
position having to toe a party line when she does not actually believe it.  The protection of women should be the 
ultimate test for any legislation on prostitution.  If prostitution legislation does not protect the women and men 
involved, it will never be satisfactory legislation.  In my view, this legislation does not provide adequate 
protection for women who engage in prostitution.  The legislation before us seeks to decriminalise prostitution.  
That is just another way of saying it seeks to make it legal.  Members opposite can argue against that, but if it is 
decriminalised, it is legal.  In fact, this bill seeks to legitimise and commercialise prostitution in the way any 
small business or business is seen to be commercial.  It is quite bizarre.  However, it will still not solve the 
complex problems associated with prostitution.  It may solve some, but it will create others at the same time.   

This bill creates two classes of prostitutes - I think they are now called sex-industry workers.  The bill is full of 
euphemisms, and it dumbs down the issues.  The first class of sex industry worker is those prostitutes working in 
sex service businesses, which are subject to a number of controls and penalties.  The second class is the 
independent operators, involving a single person operating out of her home or wherever.  Those prostitutes 
working in organised businesses with a manager or owner-manager who has a certificate to operate are covered 
by this legislation.  In fact, this legislation provides some protections for these prostitutes with regard to health 
and welfare, as well as entitlements, such as superannuation and workers’ compensation, afforded any other 
workers.  It is saying that people who work in prostitution should have those protections.  It therefore seems to 
legitimise prostitution and provides certificates for people running brothels and living off the earnings of 
prostitutes.  It will be all right for a person to hold a certificate and live off the earnings of a prostitute.  That is 
where the money will come from - the work of prostitutes; from people paying money for sex.  Some of that 
money will end up in the pocket of the certificate holder.  Therefore, it will be legal for those people to live off 
the earnings of prostitutes.  I think it is extraordinary that that will occur.  We are making it legal for people to 
live off the earnings of prostitutes; we should make no mistake about that.  

The second class of prostitutes, the individual operator or two people working together, as I understand it, are not 
covered by the legislation, nor are they protected by it at all.  If this legislation is passed, large numbers of 
women will be working as prostitutes.  They will not be protected from violence and they will face enormous 
health risks.  We should make no mistake about it; that will be the result of this legislation.  It is a major flaw in 
the legislation.  We are legislating for people who own brothels.  That is what this is all about.  We will be 
giving them a legal standing in the community.  
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A further weakness is the planning provisions in the legislation.  I understand that the legislation leaves it up to 
the Western Australian Planning Commission to come up with the blueprint for the planning considerations.  We 
do not know what the planning rules and regulations will entail.  They have not yet been decided, as I understand 
it.  This legislation gives us no guidance.  I do not know how this legislation will affect my electorate because 
the planning considerations have not been made public.  

I have many questions and concerns about the legislation because of the weaknesses in this bill and the need for 
detailed explanation.  If the Attorney General thought the surrogacy consideration in detail stage was long, he 
should wait until he gets engaged in debate on this bill; it will be very interesting.  I am going to ask him lots of 
questions about it, and I am sure many others will.  The consideration in detail stage could go on for some time, 
but I think it needs to because there are too many aspects of the bill that I do not fully understand.  I want the 
Attorney General to explain them on the record.  It will be great fun!  

Mr J.A. McGinty:  With the surrogacy bill, the further we got into it the stronger you supported it.  

Dr E. CONSTABLE:  I supported it quite strongly before the consideration in detail stage because of the 
research I had done on it.  However, I needed the Attorney General to explain our legislation.  It is good for the 
Attorney General to be put through those hoops.  During the consideration in detail stage I intend to deal with 
lots of issues that I have not mentioned in this short speech in this second reading debate.  

I will conclude by saying that I support the member for Wanneroo’s call for a select committee to look into 
prostitution.  I will be pushing that in consideration in detail.  I do not think I will let the Attorney General sit 
down on that issue until he says, “Yes, and we will do it now.” 

MR T.K. WALDRON (Wagin - Deputy Leader of the National Party) [3.48 pm]:  I tried to approach the 
Prostitution Amendment Bill with an open mind and gave it a lot of thought.  However, at the end of the day I 
will not support the bill.  I thank the Attorney General for the briefing, which I found to be good.  It helped me to 
understand the bill.  I wrestled with the benefits and negatives of the bill.  I spoke to a lot of people across my 
electorate and people who know a lot more about this matter than I do.  The intent of the bill is to improve the 
situation in the prostitution industry; unfortunately, I do not think that it will have that effect.  Some people 
strongly support the legalisation of prostitution; some strongly oppose it.  Those who support the legalisation of 
prostitution probably do not know what this bill will do.  If they did, I do not think they would support it.  
Having listened to their expectations of stopping prostitution or greatly minimising it outside of legal brothels, I 
know that they would be surprised that this bill, which covers one or two operators working from private homes, 
will not do what they think it will do.  I have received a fairly strong message from the majority of people in my 
electorate that they are opposed to the legalisation of prostitution.  I want to represent their views.   

A couple of people who have shared their strong views with me about this bill will be very disappointed with it.  
I told the guy who gave us a briefing on the bill - I cannot remember his name, but he was a nice young fellow 
and he provided a good briefing - that this is a Clayton’s bill.  People who support the legalisation of prostitution 
could say that the bill does not go far enough, because it does not do what they want it to do.  It is a nothing bill.  
I think it will create more problems than it solves.  For that reason, it should not be supported.  Some people 
have said that the bill will assist the police.  It may be of some assistance in relation to the brothels but, as the 
member for Churchlands put it so well, we will be creating two classes of prostitutes.  The member for 
Churchlands is right.  Under the previous legislation, although it was not illegal to act as a prostitute, it was 
illegal to live off the earnings.  In the way that my simple mind works, it is my view that the bill will make it 
legal to live off the earnings of prostitution.  I do not think that that is the right way to go.   

Along with many people in my electorate, particularly the women, I have had always been concerned about the 
exploitation and trafficking of women.  I have tried to keep an open mind when considering this bill, but my 
concerns about the treatment of women and what this bill will mean for them means that I cannot support it.  
Although this bill will provide some benefits through legalised brothels, I fear for the prostitutes who will not be 
working in brothels.  I will tell members what really made me think about this issue.  Last night I attended a 
meeting in Wagin.  When I was driving back home, I listened to a program that was being aired on Radio 
Australia about prostitution in America.  The program told the story of a prostitute who had worked in Nevada, 
where prostitution is legal, and in nearby states - I did not pick up which states - where prostitution is illegal.  
The woman had been a prostitute for 10 years.  She said that she was tricked into it.  For the past seven years she 
has not worked as a prostitute.  Her impassioned and powerful speech made it clear to me that whether or not 
prostitution is legal, it is a shocking occupation for women.  There are more problems with prostitution in 
Nevada where it is legal than there are in other American states where it is illegal.  The brothels to which she 
referred are situated in outback-type areas and not in the suburbs.  They are located away from the general 
population which, in itself, causes many problems because of the lack of police and infrastructure.   
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The member for Vasse made some good points.  He and other members quoted some figures that related to 
places in which prostitution is both legal and illegal.  It seems to me that the legalisation of prostitution will not 
have a great effect.  I asked myself whether we should legalise prostitution as a means of controlling it.  
However, the more I researched the issue, the more I realised that the legalisation of prostitution does not 
necessarily mean that it will be controlled.  Although the Nevada legislation may be different from what is 
proposed in this bill, many parallels can be drawn.   

The regulations that will apply to the sexual services industry - I agree with the member for Churchlands that we 
make name changes that make us feel better - will not achieve what they set out to achieve.  The government has 
introduced this bill in the hope that it might achieve some good results.  It may achieve some results, but I do not 
think those results are what is required.  For example, the power of the police to enter premises will be extended 
only slightly.   

It appears that local government planning will be the mechanism of control.  I am pretty concerned about that.  If 
the government really wants to control prostitution, that is not the way to go.  I agree with the two-year review 
period.  I am not sure whether it should be one year.  A two-year review period is better than no review period, 
because one is definitely needed.  When contemplating this bill, I tried to have an open mind.  I asked myself 
whether the industry would be better off, whether we would be helping the women involved and what it would 
mean to our communities.  I then thought about our drug laws.  Relaxing our drug laws and taking the approach 
that we should accept that there are drugs in our society has not worked.  It definitely has not worked in my 
electorate.  I cannot on behalf of my constituents in the Wagin electorate support this bill knowing what has 
happened in that area.  Parallels can be drawn.  Although the intention of the bill is to make the current situation 
better, I am not convinced that it will.  I am sure that the people I represent, whether they are for or against the 
legalisation of prostitution, could not be convinced that this bill will make the situation better.  Therefore, I do 
not support the bill.  

DR K.D. HAMES (Dawesville) [3.58 pm]:  I will make some brief comments about the provisions in the 
Prostitution Amendment Bill 2007.  It is obvious to me why the Attorney General has introduced this bill now 
and why he has introduced it in this form.  The Attorney General has introduced the bill now because it is a 
difficult and controversial issue.  It is an issue about which there is a broad spectrum of views.  The public has 
polarised views about what should happen with the management of prostitution.  Therefore, it is not an issue that 
the government would want to bring in just before an election.  Why is it that members of the government have 
not been given a free vote on this bill?  The Attorney General has introduced many controversial bills as part of 
his social engineering agenda.  I have supported quite a few of his initiatives, such as the stem cell research 
legislation, the living wills legislation and the in-vitro fertilisation legislation.  The government and the 
opposition have allowed their members a free vote on those crucial issues.  When one looks at the distribution of 
voting in this house, some members are like me and are fairly middle of the road and conservative, yet are of the 
view that issues such as stem cell research should be progressed.  We have supported the Attorney General’s 
legislation.  A distinct group of members from both the government and opposition benches opposed that 
legislation.  It seems to me that the opposition came from a group of people who, although they were not 
necessarily religious, espoused the views of certain religious causes.  That group tended to back the views of the 
church in opposing that controversial legislation.  Yet today on this legislation that the church strongly opposes, 
where are those members now?  They are locked into supporting the government and do not have a say because 
they do not have a free vote.  Which government members were present in the chamber when we debated 
legislation on which members had strong religious views?  All those members were in the chamber.  Where are 
they today?  Not one of them is in the chamber; they are all outside.  The member for Central Kimberley-Pilbara 
and the Minister for Housing and Works were two of the main debaters on the government side who opposed the 
Human Reproductive Technology Amendment Bill and the Acts Amendment (Consent to Medical Treatment) 
Bill.  There is a group of them.  Members opposite know who they are.  That group of government members 
were strongly opposed to that other legislation.  They led the debate of government members who were opposed 
to that legislation.  Where are they today when legislation that is strongly opposed by the church is before us?  
They are absent.  Why are they absent?  It is because government members do not have a free vote on this issue.  
My bet would be that if they did, those members would be in this chamber now to argue against the legislation. 
Mr R.F. Johnson:  They would be joining us. 
Dr K.D. HAMES:  They would join those who are strongly opposed to this legislation.  What will happen when 
this legislation goes through Parliament?  Whether we talk about legalising prostitution or decriminalising it, the 
reality is that there will be a proliferation of brothels in the commercial-industrial areas. 
The member for Perth shook his head.  About four or five years ago I was with a group of relatively wealthy 
businessmen who happened to have businesses in Malaga and other industrial areas.  They were rubbing their 
hands with glee at the thought that this government, all those years ago, was going to introduce legislation that 
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would allow them to develop premises for prostitution in those industrial areas.  Some of them had already 
bought land in anticipation of the government’s legislation and others had established premises that were being 
leased for other purposes while they were waiting for this sort of legislation.  One of those businessmen had 
established a massage parlour on one of those premises in anticipation of the legalisation or decriminalisation of 
prostitution.  It is people of that ilk - 

Mr J.N. Hyde:  Your mates. 

Dr K.D. HAMES:  It is not just my mates, I tell the member quietly.  I hope the Hansard reporter did not hear 
that!  It is people of that ilk who will develop these types of premises for prostitution:  They are god-fearing, 
law-abiding family men who run legitimate businesses and who are doing reasonably well for themselves.  They 
do not regard this legislation as unreasonable.  They agree with the government that there is nothing wrong with 
either prostitution or running a brothel.  They will be the first to establish a brothel.  In the industrial area of 
Malaga there will be not one, but many of them, and they will compete with each other.  The premises the 
gentlemen will visit will be luxurious and ladies will be recruited to make sure that they can service all the 
gentlemen from particular areas who visit those premises.  There will be competition and they will make sure 
that they do everything they can to attract ladies and men to those premises.  I would bet that they will not be the 
only places where those businesses will be established; they will be established in all the areas similar to the 
Malaga industrial estate.  There will be a proliferation of brothels, as has happened in other states.  The shadow 
Minister for Police has pointed out that brothels have flourished in the states in which similar prostitution 
legislation has been passed, and they will flourish in Western Australia. 

Once we get into the detail of the debate, there is an issue about which I am uncertain.  It relates to a comment 
that the member for Perth made during an interjection.  There is no doubt that prostitution is occurring.  I am 
unaware of any brothel in my electorate but I have no doubt that people are acting as prostitutes in my area.  The 
local paper is full of people advertising their services.  The fact is that when a brothel is set up by a business 
owner to manage prostitutes, it is a different scenario.  It is not just a person acting on her own, for whatever 
reason, and earning income through selling sexual services; it is an established business.  I fear that it is 
inevitable that criminal elements will become part of that process.  It is inevitable that bikie gangs and the like 
will make sure that if this is going to be a lucrative earner of money - as prostitution always is - they will have 
their fingers in the pie and will be part of that activity.  What happens in the residential areas when people act 
singly and put their ads in the paper?  If they are there, I do not know about them.  I do not know who they are or 
from where they operate.  On occasions when people find that a next door neighbour is working as a prostitute, 
the neighbours make a complaint to the local council.  The council cannot charge the person with anything 
relating to prostitution but it can stop it in two ways, and it does.  The council either parks the ranger outside the 
door so that no-one goes into the premises, or it charges the person with running an illegal business from a home, 
because a person must make an application to the council to run a business from home.  By interjection, the 
member for Perth suggested that that will not happen anymore and that those people will be licensed and 
councils will have the power to kick out those operators for acting without a licence.  The corollary is that if a 
council can kick them out, it can also choose to let them stay and give them a licence.  My understanding of the 
member for Perth’s interjection is that up to two people will be able to get a licence to act as a “sex worker”, if I 
can use the government’s terminology, next door to my house.  I am not sure whether that is in the legislation but 
that is certainly my interpretation of the member for Perth’s interjection.  I, and I am sure all members, would be 
extremely unhappy if we allowed that to happen through this legislation.  We must make sure that we follow that 
matter carefully. 
Whenever a council is given the ability to issue a licence for a business that will earn a big income, whether it is 
in a home or in an industrial area, it puts a huge amount of pressure on the council.  What will it do?  Firstly, 
when an application is submitted to establish a brothel in the Malaga industrial estate, the council will be under 
huge pressure from the local residents to say no.  What will then happen?  The business will appeal to the State 
Administrative Tribunal and get that decision overturned.  The second thing that is more likely to happen is that 
the people who are involved in that sort of industry will get themselves elected to the council and make sure that 
they cannot get voted off.  The number of votes it takes to get elected to a council is just 1 000 or 1 500 votes in 
some places.  In many areas - it certainly is the case in my area - people want to retire and enjoy their lives.  
Therefore, not many people are putting up their hands to become a member of a council.  It will be easy for a 
prominent local businessman to put together a campaign to get himself elected to a council and to then influence 
decisions regarding the location of brothels within the municipality.  It is a very negative step for the good 
governance by local governments of their municipalities to put this power on to local government.  It will put a 
huge strain on the normal workings of Parliament.  Even if someone is not involved in the business, members 
can bet their bottom dollar that in the City of Bayswater, for example, the councillors whose friends run 
businesses in the area and who might be associated with one of the new facilities will cop the odour of the 
decisions that are made concerning brothels.  They will be regarded as having been there and having had an 
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influence, whether they did so or not.  This puts a negative shadow on all those people running for council.  I 
have grave concerns about this legislation, and I will certainly be opposing it. 
Let us look at the issue of prostitution itself.  It is easy enough to say that it has been around for centuries and 
therefore it is okay, and what can we do anyway?  Alcoholism and drug abuse have been around for centuries as 
well.  The previous government tried to address this issue and considered a method similar to that which is 
before Parliament today.  We went through it in a huge amount of detail, with a lot of consultation.  The member 
for Darling Range, who was Minister for Police at the time, came up with a package similar to the one the 
government has now introduced.  We considered it in great detail, discussed it in the party room and finally said 
no, it would not work.  We thought it would increase the incidence of prostitution.  We did not find an answer, 
and no government before ours had found an answer other than the containment policy that has existed in the 
past.  In our view this method was not the answer, and that is why we did not bring it into this house.  Only the 
social reformer of this Parliament - the Attorney General - has been able to convince everybody on his side, 
despite opposition expressed by at least one member, to bring this legislation before the house and push it 
through the Parliament.  We know that it will go through. 

I refer to comments that were made by the member for Vasse about a disk.  I have not seen the disk, but I was 
told about it by one of the church leaders in my electorate, the pastor for the Mandurah Christian Life Centre.  
He said that I needed to look at the disk and listen to the interviews with the women who are or have been 
prostitutes.  It can be seen from the stories of those women that this is not an acceptable profession for women.  
It is not a profession in which they can go out and hold their heads high and say they have really great jobs as 
prostitutes.  This profession is degrading for women.  Although it may be true that some women in the upper 
echelons of the industry might be able to pick and choose their partners and command fairly high fees, those in 
the lower echelons get whoever comes in through the door, no matter how bad he is, and often no matter how 
badly he behaves.  The frequency of visits determines the amount of their income, so they must see lots of 
partners to get the high levels of income some people have spoken about that prostitutes can earn.  Is that a 
profession that any woman can feel proud of?  Is that a profession in which it is legitimate for women to be 
abused in that way?  Definitely not.  The pastor commented to me that on the disk it was stated that about 90 per 
cent of women involved in the sex industry were abused in some way; either sexually abused as children or 
physically abused by partners later in life.  I am astounded by that figure.  I do not know whether it is true, but it 
was given to me by the head of a church in my electorate.  He is not a fanatical man, and it is not a fanatical 
church.  It has continued to support me while I have been supporting legislation brought forward by the Attorney 
General with which the church does not agree.  It is not fanatical enough to push me aside as a result of that, and 
continues to support me.  The pastor is saying that 90 per cent of women in that industry have been abused in 
some way.  Is this the kind of lifestyle and outcome we want for those women? 

Is this a profession we want to establish as an acceptable and legitimate way of life?  I do not think so. I do not 
think it is anything that this side of the house wants to support.  I strongly suspect that if there were a free vote 
on this issue, many members on the other side of the house would not wish to support this legislation.  I will 
conclude my remarks by saying that the Liberal Party is strongly opposed to regarding women in this way.  
Under this legislation, they will able to be put buildings in any area as objects for the sexual attention of men, 
and that is their role in life.  That is the future, their job and their income.  We do not accept that position. 

MR M.J. COWPER (Murray) [4.16 pm]:  Many members have mentioned how prostitution has been around 
for many years, has been a problem through the ages, and will continue to be a problem for many years to come.  
Firstly, I will explain my personal experience in this matter.  I come from a middle-class family.  I grew up in the 
South Perth area and Lathlain.  Until the time I joined the police service as a 17-year-old, I had never 
contemplated or considered the issues presented to prostitutes.  Obviously, I knew they existed, but I did not 
know how or where they operated, or the manner in which they operated.  Not long after being appointed to 
Victoria Park Police Station, I became aware of their presence.  It was pretty hard not to be aware of their 
presence, considering a brothel was almost diagonally opposite the police station.  The first time I ever engaged 
with a prostitute on a professional basis was when I was called to a stealing job.  I attended with a couple of 
colleagues - Michael Atkinson and Johnny Hinrichsen, who is still in the job.  We went to a place down near the 
Pagoda Ballroom.  We were invited into the premises, and I felt very uncomfortable going in there in uniform on 
duty with these other two officers, but we were there to do a job and provide a service, as we would provide to 
any other member of the public.  I was a very innocent young constable, very wary of which way I trod for fear 
of becoming unstuck.  There are many hazards out there in the community from time to time.  We were invited 
in to deal with a stealing complaint.  We had to take a statement and some details for an offence report.  During 
the course of the interview with this person, the madam of the house, I started to see her as just that - a person, 
with brothers and sisters, and all the frailties of any other human being I had ever met.  I was very keen to know, 
but I was never bold enough to ask, what brought her to the profession she was in.  I would never have been as 
rude as to inquire under those circumstances. 
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During the course of my continuing career, I came across sex workers, as they are now known, from time to 
time.  I still refer to them as prostitutes.  I do not think I ever met one that I found totally disagreeable.  They are 
very pleased to see that the police are there protecting them.  They are entitled to that protection, as I mentioned 
before.  From time to time, drunk and disorderly people would come to their premises and cause disturbances, 
and we would assist where we could.  Mostly they preferred not to call the police, so we knew that when we 
were called to one of these places there was some significant problem.   

In those days, we had the containment policy, and the prostitution laws were covered under the Police Act.  For 
many years people would say how imperfect the situation was and that it exposed police officers to corruption.  I 
suppose some may be able to recount instances when there may have been some inappropriate interaction 
between police and prostitutes; however, let me say for the record that in my experience the interaction was 
always cordial, aboveboard and most professional.  When I was a police cadet, I knew of the consorting squad 
and the vice squad, which back in those halcyon days were responsible for the containment policy.  Of course, it 
was not by coincidence that the consorting squad and the vice squad were right next to each other in police 
headquarters, because when criminals consorted, they often gravitated to locations such as brothels.  A cross-
flow of information between those two squads often enabled them to manage the containment policy, through the 
information which flowed between the sex workers and the underworld and which came to the detectives. 

I must say that a number of detectives have commented to me that although this debate has been raging in this 
place for many years, they did not necessarily think containment was the best model around, but it was still the 
best model that they had.  We would be hard pressed to legislate for a policy that sat comfortably in all 
circumstances with the whole community, including people in the profession, people who use the services, the 
community at large and all the various government departments that have to deal with the industry; not only the 
police, but also the health workers and so on.  Therefore, what the Attorney General is attempting to do with this 
bill is very bold.  It is a very courageous Attorney General who takes this issue on.   

The Police Act was repealed not very long ago and many of the offences that were under the Police Act now 
appear in the Criminal Code.  Interestingly enough, the provisions for prostitution were also repealed, but they 
never appeared in the Criminal Code.  Therefore, in recent years there has been a vacuum, because legislation 
that previously existed now no longer exists, hence the attempt by the Attorney General to move forward with 
this legislation.  Let me say that I have always subscribed to the view - as I still do and will continue to do until I 
see something that pushes me to a contrary view - that the containment policy is quite arguably the best way to 
deal with prostitution in Western Australia, given the social mindset of our Western Australian community. 

Moving on, I spent many years in the north, in the Kimberley and the Pilbara.  Mining camps were the next place 
where I came across sex workers, particularly at the Burrup Peninsula during the construction phase of the North 
West Shelf gas project.  There were 4 500 construction workers there, and the vast majority of them were men.  
As part of the local police, I became aware of some prostitutes who were coming in from Perth on jets.  
Obviously, it had been arranged for them to go there and provide a service to the construction workers.  We 
found that the women in that situation were mostly from overseas, primarily from Asian countries.  Again, I 
found myself wondering what brought them to Australia, to that place and at that time to offer that service, but 
having the benefit of a good middle-class background, I was not as bold as to ask them how they came to be sex 
workers.  However, it used to intrigue me a bit.  Many of the sex workers were engaged as cleaners in the camp, 
and money would be left for them on a side table with a note and they would make arrangements at a specified 
time to come back and provide the service.  From a policing perspective, trying to track that activity was nigh on 
impossible.  Obviously, we knew they existed, but really the only offence that existed at that time to deal with it 
was keeping a premises for prostitution.  Who was actually keeping the premises?  It all became very difficult to 
line up the necessary ducks to get, firstly, an offence, and secondly, a conviction.   

I realised that my exposure to the issue of prostitution in Western Australia had always been very limited.  If one 
looks overseas, particularly South East Asia, one sees that it is for sale everywhere that one looks.  I am curious 
to know how in a global community and a global market this legislation will deal any differently with those 
problems that can easily be jetted into Western Australia from other places.  Along with those matters are issues 
of sexually transmitted diseases etc.  The Attorney General says that this bill will provide health benefits.  I am 
not convinced, given that recruits can come in from overseas.  With all due respect to those people, who knows 
what illnesses or germs they may carry with them?  Obviously, sexually transmitted diseases are a worldwide 
phenomenon, and in certain places the situation is drastic, particularly in African countries where AIDS is still 
rampant.   

We try to send a message to young people about the risks of sexually transmitted illnesses.  My daughter is 
involved with a mob called Yofest that administers a theatre at the Mandurah Performing Arts Centre.  This 
weekend they are inviting students from schools all over Western Australia to participate in this great festival.  
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Last year the festival theme was “smarter than smoking”.  It was a great government initiative.  The government 
provided some money and the great Western Australian actor Ernie Dingo hosted it. 

Mr R.C. Kucera:  It was actually funded by the Attorney General. 

Mr M.J. COWPER:  It is a fantastic program.  The year before, the theme was STDs.  My daughter is 15 going 
on 16 going on 20 years old.  She is involved in the administration aspect of Yofest, and those involved gain a 
great deal of pleasure from presenting the festival, which highlights that great facility we have in Mandurah.  As 
any dutiful father would, I go along to these events.  When I actually sat there and understood the performance 
that was presented to me by these school-age students - here we are trying to tell them about the dangers of 
sexually transmitted diseases and the like - I was most impressed with their capacity to understand the issues and 
then express themselves in a manner that was going to communicate the message to their contemporaries.   

I am a bit worried that through this bill we may well be sending a mixed message to young people.  If we are 
saying that we will legitimise or decriminalise - or whatever the government wants to call it - the business of 
prostitution, I do not believe that we are going about things the right way.  The people of my constituency tell me 
that they believe it is not right.  Everyone acknowledges prostitution is a difficult matter, but we do not need to 
make legislation for the sake of making legislation.  I am of the view that one day we will all come to a point in 
our lives when all the decisions we make collectively and individually will come back to us, and we will have to 
reconcile our actions with our own selves.  People who have Christian beliefs also have the view that they will 
have to reconcile their choices with a higher being.  No matter what one sees, does or hears, and what decisions 
one makes, eventually they will all come back to roost.  It greatly concerns me that decisions made by certain 
sex workers will one day come back to haunt them.  For some, that may not be the case; it may sit very well with 
them.  However, we have heard during the debate that something like 90 per cent of those working in the sex 
industry would like to get out of it and find a different occupation, but because of the circumstances they find 
themselves in they cannot.   

We have heard about better treatment for women, paying them what they are worth and about women being 
equal to men.  In the past that was not always the case and it probably still is not the case.  My view - again, this 
comes back to my upbringing - is that I always treat women with the utmost respect, and that males are here as 
protectors.  It may be an old-fashioned viewpoint, but my philosophy is that we are here to protect women, not 
that they necessarily need it.  I suppose it was instilled in me by my parents because that was the era in which I 
grew up.  I have some difficulty in allowing a trade that denigrates women.  I also have difficulty with people - 
some of whom I know - who use the services provided by prostitutes.  I heard recently that 1.9 per cent of 
Western Australians will use the services of a sex worker over the next 12 months.  Working on the basis that 
50 per cent of the population is male, there are 1 million males in Western Australia, of whom 1.9 per cent - 
about 19 000 people - will use the services of a sex worker over the next 12 months.  Again, I have difficulty 
with people that I know whom I suspect to have used the services of sex workers in the past.  For a number of 
reasons I cannot understand how they can bring themselves to do it.  For one thing, there is the money; perhaps I 
have some Scottish blood, but the notion of coughing up a fair bit of money for a few moments of pleasure is 
somewhat difficult.  Secondly, the act of making love with a woman is, I believe, something that is best 
encountered when one is deeply in love and has a connection with that person.   

[Member’s time extended.] 

Mr M.J. COWPER:  That is the only time it is meaningful.  My friend the member for Capel is good at animal 
husbandry and the artificial insemination of cows.  That to me is just as impersonal; it serves a purpose and 
provides an outcome for those particular people.  I automatically take a dim view of men who need to pay for 
sex with a sex worker, because I am sure they are missing something.  Although they may be going through the 
process of making love, it is not the real thing.  For them to have to pay for it, they are definitely losing 
something.   

In recent times the Attorney General has brought a raft of legislation to this place.  I have sat here and 
contemplated, listened to and considered those pieces of legislation, starting on the very first day I arrived in this 
place.  These have included the One Vote, One Value Bill 2005, the Surrogacy Bill 2007 - on which, I must say, 
I wavered - the Human Reproductive Technology Amendment Bill 2007 and others.  I can say that so far I have 
not supported any of the legislation brought to the house by the member for Fremantle, almost as a matter of 
principle.  I will probably continue to not support the member’s legislation because I do not think he has brought 
anything meaningful to this place, when there are issues that should be addressed, such as the state of the 
Department of Health.  As the member for Dawesville has pointed out, the Labor government appears to have a 
great capacity for presenting diversionary tactics when it wants to obfuscate on the real issues of the day.  It 
clouds its problems by introducing bills such as the Daylight Saving Bill 2006 and a raft of other bills that draw 
attention away from the real ailments in our society.  I think the people of Western Australia and certainly the 
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people in my constituency are saying that it is time we got on with the job at hand.  The job at hand is to examine 
our health, education, and law and order issues and deal with them.  I will not support this legislation. 

Debate adjourned, on motion by Mr J.A. McGinty (Attorney General). 
 


